
 

 

 

ROADMAP   

Roadmaps aim to inform citizens and stakeholders about the Commission's work to allow them to provide feedback and to 
participate effectively in future consultation activities. Citizens and stakeholders are in particular invited to provide views on the 
Commission's understanding of the problem and possible solutions and to share any relevant information that they may have. 

TITLE OF THE INITIATIVE 
Evaluation of State aid rules for health and social services of general (economic) 
interest and of the SGEI de minimis Regulation  

LEAD DG – RESPONSIBLE UNIT  DG COMP – Unit F.3 

LIKELY TYPE OF INITIATIVE Interinstitutional non-legislative file 

INDICATIVE PLANNING Q1 2021  

This Roadmap is provided for information purposes only. It does not prejudge the final decision of the Commission on 
whether this initiative will be pursued or on its final content. All elements of the initiative described by the Roadmap, 
including its timing, are subject to change. 

 

A. Context, problem definition and subsidiarity check 

Context  

Health and social services form an essential part of the welfare system of each Member State and are of crucial 
importance for citizens. They include medical care provided by hospitals and other healthcare providers, long-term 
care, childcare, access to and reintegration into the labour market, social housing and the care and social inclusion 
of vulnerable groups. From a State aid perspective, health and social services form a subgroup of services of 
general (economic) interest (“SG(E)I”). 

State aid control comes into play when these services are provided as an economic activity on a market and are, 
at least partially, financed through public resources. The Commission’s State aid practice, having as a key 
objective preventing public interventions from distorting the level playing field for operators, mainly focuses on 
ensuring that SGEI compensation finances genuine SGEIs and that there is no overcompensation or cross-
subsidisation of commercial activities. This is in particular relevant considering the trend in some Member States to 
liberalise the market in the context of health and social services.  

In principle, compensation measures for health and social services are subject to EU State aid rules and, more 
particularly, the four texts that the Commission adopted as part of its 2012 SGEI package (SGEI Communication, 
SGEI Decision, SGEI Framework and SGEI de minimis Regulation, which is the only text expiring on 31 December 
2020). The SGEI de minimis Regulation applies to compensation measures which do not exceed EUR 500 000 
over any period of three fiscal years granted to undertakings providing an SGEI and therefore shall be deemed not 
to constitute State aid in the sense of Article 107 paragraph 1 Treaty of the Functioning of the European Union 
(TFEU). Compensation measures for health and social services – to the extent that they constitute State aid and 
exceed the (SGEI) de minimis threshold – usually fall under the SGEI Decision, regardless of the aid amounts 
involved. Aid granted under the SGEI Decision does not need to be notified if the conditions therein are fulfilled. 
State aid measures which do not fulfil all the conditions of the SGEI Decision may be declared compatible with the 
internal market under the SGEI Framework, subject to prior notification. For an overview of the legislative 
framework, see http://ec.europa.eu/competition/state_aid/legislation/sgei.html. 

 

Problem the initiative aims to tackle 

The current rules applicable to health and social SGEIs have been in place for more than seven years and have 
not been reviewed so far. It appears from the SGEI Reports that the Commission received from the Member 
States that the rules have been frequently used by Member States, but some Member States and other 
stakeholders reported conceptual and methodological challenges when applying the SGEI rules applicable to 
health and social services.  

Against this background it is important to verify whether the objectives defined in the 2012 Package have been 
met with regard to health and social SGEIs.  

By carrying out an evaluation, the Commission hopes to get a better and more detailed understanding of the 
potential issues that Member States may have had in implementing the rules and whether, why and to what extent 
the current rules have encouraged and/or detered Member States from designing new or adapting existing SGEI 
compensation measures for health and social services in line with the currently applicable SGEI rules. 

The evaluation will be carried out by analysing in particular the effectiveness, efficiency relevance, added value 
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and coherence of the 2012 SGEI package in respect to SGEIs in the area of health and social services. Indeed, 
while Member States have a large discretion on how they organize their health and social services, social policies 
and markets have been evolving. This might have led to the apparent difficulties that Member states may currently 
face in implementing the existing SGEI rules for these services. Moreover, recent developments in the 
jurisprudence of the European Court may have led to legal uncertainty on how Member States can fund services 
of general economic interest in these sectors that are of key importance for citizens and society as a whole, while 
preserving the key aspects of State aid control.  
 
In addition, the SGEI de minimis Regulation will expire on 31 December 2020. In this regard, the Commission 
seeks a better understanding of the application of the SGEI de minimis Regulation and possible difficulties 
encountered by stakeholders, also in the light of a possible prolongation and possible amendments of the SGEI de 
minimis Regulation after 2020. 
 

Basis for EU intervention (legal basis and subsidiarity check) 

Articles 14, 106(2), 107 and 108 TFEU. 

The Commission has exclusive competence to decide on the compatibility of State aid with the internal market. 

The rules issued by the Commission laying down the compatibility conditions of aid measures aim to ensure 
predictability and legal certainty for Member States and stakeholders on how the Commission interprets the State 
aid provisions in the Treaty. 

B. What does the initiative aim to achieve and how 

The objective of the evaluation is to verify to which extent the rules on health and social SGEI reached the 
envisaged objectives under the 2012 SGEI package.  

The overall objective was to support Member States in funding services of general economic interest that are of 
key importance to citizens and society as a whole while preserving the key aspects of State aid control. To that 
end the 2012 packaged aimed at: 

1) a clarification of the basic concepts relevant for the application of the State aid rules to SGEIs; and  

2) a more diversified and proportionate approach for a large variety of SGEIs, taking into account their nature and 
scope and the extent to which they posed a serious risk of competition distortions in the internal market. 

More specifically, as regards health and social services the 2012 SGEI package aimed at simplifying compatibility 
criteria and reducing the administrative burden for Member States which compensate undertakings entrusted to 
provide such services to the (vulnerable part of the) population at affordable conditions. In this context the 2012 
SGEI package acknowledged that health and social services have specific characteristics that need to be taken 
into consideration. A larger amount of compensation for health and social services was thus not necessarily 
considered to produce a greater risk of distortions of competition. Accordingly, compensation for health and social 
services was, under certain conditions, exempted from the notification obligation under Article 108 TFEU, 
irrespective of the amounts. In addition, under the SGEI de minimis Regulation compensation for a broad range of 
SGEIs which does not exceed EUR 500 000 over any period of three fiscal years was deemed no aid. 

The evaluation will be based on the following evaluation questions and criteria: 

Effectiveness: 

 To what extent have the state aid rules for SGEIs achieved their objective to facilitate the provision of 
health and social SGEIs adapted to the population’s needs? 

 To what extent are the MSs aware of the (relevance of the) rules applicable to health and social SGEIs? 

Efficiency: 

 What are the costs and benefits for the different stakeholders (both monetary and non-monetary) 
associated with the application of the requirements set by the rules for health and social SGEIs? 

Relevance: 

 To what extent is the approach for health and social SGEIs introduced in the 2012 SGEI Decision still 
justified (allowing unlimited compensation and no notification as long as the conditions of the 2012 SGEI 
Decision are met) in view of EU (State aid) jurisprudence since 2012?  

 How well adapted are the SGEI rules for health and social services to social policy and market 
developments? 

Coherence: 

 How well do the 2012 State aid rules for health and social SGEIs correspond to the wider EU policy 
applicable to health and social SGEI, such as article 14 and 168 TFEU and Protocol 26 to the TFEU?  
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 Is the 2012 SGEI Package applicable to health and social SGEIs internally consistent and coherent? Are 
there any overlaps, contradictions or missing links between the Decision, Framework and 
Communication? 

EU added-value: 

 Has the 2012 SGEI package for health and social services allowed for a better task allocation between the 
Commission and Member States? 

 Have the State aid rules for health and social services helped in ensuring legal certainty for stakeholders? 

C. Better regulation 

Consultation of citizens and stakeholders 

The purpose of the stakeholder consultation is to collect evidence and views from stakeholders in order to assess 
the effectiveness, efficiency, coherence, relevance and EU added value of the 2012 SGEI package with regard to 
health and social services, as well as to other services in the specific case of the SGEI de minimis Regulation. 

The target group for both the 2012 SGEI Package as applied to health and social SGEIs and for the SGEI de 
minimis Regulation is the same. Stakeholders include Member States and other public authorities (for instance 
regional and local authorities) who apply the State aid rules when granting public support. Other interested parties 
whose input could be of value are industry, business (including start-ups), workers' and consumers’ associations, 
relevant NGOs, law firms, as well as the general public.  

Planned consultation activities include: 

- A 14-week public consultation scheduled for July 2019 which will take the form of a questionnaire covering 
the specific State aid rules applicable to health and social services. In addition, the questionnaire will give 
the opportunity to raise possible difficulties experienced in the application of the SGEI de minimis 
Regulation. The questionnaire will be published on the Commission's central public consultations 
webpage, as well as on the website of DG Competition. The questionnaires will be published in all EU 
official languages and replies will be welcome in any of those languages. 

- Targeted questionnaires to the main stakeholders and interested parties on specific issues related to the 
State aid rules applicable to health and social services. In addition, also the targeted questionnaire will 
give the opportunity to raise possible difficulties experienced in the application of the SGEI de minimis 
Regulation. More particularly, the stakeholders for the targeted questionnaires will include those who are 
directly impacted by those rules, for example Member States. 

The replies received in the context of the public consultation will be published on the consultation page. The 
results of the targeted questionnaires will be presented in a synopsis report as an annex to the Staff Working 
Document on the evaluation. 

 Evidence base and data collection 

The evaluation will involve both internal analyses by the Commission and an expert study prepared by a 
consultant. 

In particular, in its analysis, the Commission will use, in addition to the results of the public consultation and the 
targeted stakeholder consultation, existing studies, monitoring results, experience from its case practice, internal 
statistics and data from the SGEI reports submitted by the Member States every two years. In addition, the 
Commission intends to tender out an external study with the objective to develop a better understanding of sector 
developments and the functioning of competition in the sectors concerned. The expert study will be carried out in 
the course of 2020, taking into account the results of the public and targeted consultation mentioned above. 

Following the consultations, the internal analyses and the expert study, the Commission will summarise the results 
of the evaluation in a Staff Working Document. 

The evaluation does not prejudge the question whether the Commission will decide to review the SGEI rules 
currently in place. 

 


